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COMAH is just as simple and direct, reg 5 is also 
capable of lasting over 800 years

Reg 5 - Every operator must take all measures 
necessary to prevent major accidents and to limit their 
consequences for human health and the environment. 

Three clauses are still on the statutes, but Bishop 
Langton got his point in clause 1, with only 2 other 
clauses remaining on the statute

FIRST, We have granted to God, and by this our present 
Charter have confirmed, for Us and our Heirs for ever, that 
the Church of England shall be free, and shall have all her 
whole Rights and Liberties inviolable. We have granted also, 
and given to all the Freemen of our Realm, for Us and our 
Heirs for ever, these Liberties under-written, to have and to 
hold to them and their Heirs, of Us and our Heirs for ever.



COMAH 
Values

• ….Proportionality will be a key element in the 
competent authority’s enforcement 
policy…Therefore, the phrase ‘all measures 
necessary’ will be interpreted to include this 
principle….Where hazards are high, high 
standards will be required to ensure risks are 
acceptably low. 



Why COMAH

History teaches us that 
significant and catastrophic 

events do occur

Acute 
high 

profile

Restricting a 
businesses 
ability to 
operate

Adverse to the 
community or 

the nation

With 
lasting 
legacy



COMAH In the News

• Ammonium Nitrate is a named substance under the COMAH 
regulations with 4 qualifying limits. 

• On the 4th of August 2020 

• Lebanon is in mourning after a huge explosion in the capital 
Beirut killed at least 100 people and injured more than 4,000 
others.

• The whole city was shaken by the blast, which began with a fire 
at the port which exploded into a mushroom cloud. 

• President Michel Aoun said 2,750 tonnes of ammonium nitrate 
had been stored unsafely in a warehouse for six years.

• On April the 16th 1947 a similar incident occurred in Texas City 
with the ignition of 2,200 tonnes of ammonium nitrate  and it 
remains the worst industrial incident in the US and was until the 
4th of August the largest non nuclear explosion in the world.
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https://www.bbc.co.uk/news/

world-middle-east-53659282

https://www.bbc.co.uk/news/world-middle-east-53659282


Recognition. 

• A site falls under the scope of the COMAH 
regulations by virtue of the site’s storage of 
Dangerous Substances.

• A site can qualify due to:

• A single named substance in an amount above the 
thresholds set

• A single substance within the categories defined 
above the thresholds set/

• A combination of substances in the same category 
above the category threshold set.

• There are two levels of qualification. Lower Tier 
and Upper Tier, upper tier sites have significant 
additional duties to comply with in addition to 
the general duty.
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Dangerous 
substances.

• Named substances:

• Schedule one part two  is a 
list of named substances 
with specific set limits.

• For Thames Water this 
includes:

• Chlorine

• Liquid Oxygen

• Fuel Oil

• These limits take 
precedent over the limits 
in part one of schedule 1.

• A level of proportionality 
has been  applied when 
setting the limits, while all 
are measured in tonnes-
extremely dangerous 
substances can be less 
than a tonne: The top tier 
limit for 
Polychlorodibenzofurans
and 
polychlorodibenzodioxins
Equivalent is one 
kilogram.
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• Schedule one part two is a list of categories of substances with specific set limits, 
this is subordinate to the named substance list. 8

Dangerous substances.

Categories



Dangerous substances – biogas.
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GN 398 Upgraded biogas would include any biogas for 

which dispensation has been granted to transport using 

the natural gas network. Raw biogas which requires further 

processing before being suitable for the natural gas 

network would not be covered by entry 18 of Part 2 of 

Schedule 2 

Schedule 1 (5) In the case of dangerous substances 
which are not covered by the CLP Regulation, including 
waste, but which nevertheless are present, or are likely 
to be present, in an establishment and which possess or 
are likely to possess, under the conditions found at the 
establishment, equivalent properties in terms of major 
accident potential, these must be provisionally assigned 
to the most analogous category or named dangerous 
substance falling within the scope of these Regulations. 



Aggregation 
checks.

• Where a single 
substance 
exceedance does 
not occur, the site 
inventory must be 
also checked as 
an aggregate.

10



Dangerous 
substances –
combinations.

• The aggregation rule 
is only used after 
single substance 
verification has been 
conducted.

• Only substances with 
similar properties 
need be considered 
together, where a 
substance has more 
than one property 
the exercise needs 
to be repeated.

• The four key 
categories are:
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H – Health Hazards

P- Physical Hazards

E – Environmental Hazards

O – Other Hazards



Two Percent 
Rule

• Where aggregation 
indicates an exceedance of 
the lower tier limit further 
consideration must be given 
to the location of dangerous 
substances.

• Where a part of the total 
less than 2% of the limit is 
located safely away from 
other storage facilities it can 
be discounted from the 
aggregate total.
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Regulation 6 
Notification.

• Notifications must be submitted to the HSE in the event of any 
change in the entire asset lifecycle of a qualifying site.

• Prior to the start of construction of a new establishment

• Prior to the start of operation of an establishment

• Subject to the Regulations changing

• Significant increase in quantity of dangerous substances

• Significant change in the nature or form of dangerous 
substances, the processes employing them or any other 
information previously notified.

• Modification of the establishment or an installation 
which could have significant repercussions with respect 
to the prevention of major accidents

• Reduction in quantity of dangerous substances to below 
the top tier threshold

• Permanent closure of an installation in the establishment
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You must therefore maintain an  inventory of all key sites that 
is regularly reviewed.

You must therefore have a clear management of change 
process.

You must therefore maintain and review an up to date legal 
register and COSHH register.



Hazardous 
Substance 
Planning 
Consent

• You must obtain a hazardous substances consent. 

• The consent is a planning control that enables a 
hazardous substances authority (HSA) to consider 
whether the presence of a significant quantity of a 
hazardous substance is appropriate having regard to 
the risk to the community. 

• When an application for hazardous substances 
consent is made, the local HSA is responsible for 
deciding whether it is granted or refused. The HSA will 
normally be the same council as the local planning 
authority in dealing with any related development 
proposal.

• Once Granted this is specific to both quantity and 
location – you cannot make a change on a COMAH 
site without seeking revised Hazardous Substance 
Planning consent.
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Regulation 
7 MAPP

• (1) Subject to paragraph (4), 
every operator must prepare 
and retain a written major 
accident prevention policy.

• The major accident 
prevention policy (MAPP) 
should be established in 
writing.

• The MAPP should give 
sufficient detail to show you 
have systems in place to 
cover all the aspects 
required in the COMAH 
regulations as laid out in 
Schedule 2. 

• The MAPP needs to 
reference and build on  
existing health, safety and 
environmental policy 
documents and standards.
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Quantitative risk assessment and ALARP
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Relevant good practice should be adopted as a minimum and 
you should then firstly consider: ‘What more can I do to 
reduce the risks?’ And, secondly, explain: ‘Why have I not 
done it?’ Good practice represents a consensus between 
regulators, technical experts, duty holders and other 
stakeholders on what constitutes proportionate action to 
control a given hazard. Among other things it takes account 
of what is technically feasible and the balance between the 
costs and benefits of the measures taken.

Check your Control Barriers

All Major accident hazards (MAH ) must be ALARP

All Major Accidents  to the Environment  ( MATTE ) must be 
sub matte 

Tolerable if 
ALARP – further 

measures



Understanding failure and improving reliability
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• Reliability is all about reducing variability ensuring everything works as it 
should do all of the time. Good design must improve reliability.

Early infant 
mortality failure

Installation

Increasing failure 
rate

Replacement

Constant Failure

Procurement

Time
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Your Safety 
Management 

System

• Schedule (2) The following 
matters must be addressed 
by the safety management

• system –

• (a) in relation to the 
organisation and personnel 
–

• (i) the roles and 
responsibilities of personnel 
involved in the 
management of major 
hazards at all levels in the 
organisation, together with 
the measures taken to raise 
awareness of the need for 
continuous improvement;

• (ii) the identification of the 
training needs of such 
personnel and the provision 
of the training;

• (iii) the involvement of 
employees and of 
subcontracted personnel 
working in the 
establishment, who are 
important from the point of 
view of safety;
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Competence 
,Health and 

Wellbeing

• Reliability has a 
foundation in trust, It 
is not how reliable 
your assets are that is 
fundamentally 
important. 

• It is the reliance that 
can be placed on the 
culture of an 
organisation to 
ensure a reliable 
service to customers 
and reliable 
performance from 
your assets that must 
be your priority. 
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Regulation 
17  

Provision of 
Information 

to the public

• All COMAH sites must have effective tested emergency procedures.

• For LOWER tier sites these need not extend to an off-site plan but 
it is essential you work with the Local Authorities such that one is 
defined.

• All sites must provide information for the public and the Health and 
Safety Executive maintain an online directory.

• The directory has a search function by operator or location.

• Access is via the HSE website> Topics> COMAH
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COMAH values and zero Compromise

At it’s heart COMAH reg 5 states 
the operator shall take all 

measures to prevent Major 
Accident Hazards and limit their 
consequences to persons and 

the environment. 

Focus upon the hierarchy 
of control has seen the 
elimination in the use of 
Chlorine at all of Thames 
Water’s COMAH sites with 
further engineered  control 
barriers being rolled out to 

non COMAH sites

Thames Water believes all 
incidents are avoidable and 
aim to deliver  zero harm 
without compromise. As 

such the tennets of 
regulation 5 is being 

applied to all of Thames 
Water’s high hazard sites.
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https://thameswater.sharepoint.com/hss/HSSWDocuments/Forms/HSP.aspx?id=%2Fhss%2FHSSWDocuments%2FHSP%2034%20Control%20of%20Major%20Accident%20Hazards%2Epdf&parent=%2Fhss%2FHSSWDocuments


Case study – Chevron refinery 
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• On 2 June 2011 four people were tragically killed and a 
fifth seriously injured when a tank exploded at Chevron’s 
Pembrokeshire refinery.

• Hazardous area classification changed without following 
proper process

• •Tank drainage process and level monitoring was not 
properly understood or tested

• •Tank function was changed without proper assessment 
of risk

• •Two sources of ignition were identified but controls 
ignored

• •Contractor engagement and supervision was cursory

• •Persons in charge delegated responsibility without 
verifying competency

• •Permit issue and review was cursory (7 minutes to 
produce and 1 minute to approve)

• •Pre entry checks of the flammable atmosphere 
measured 67% and permit set a limit of 10% to allow 
work to continue. This stop point was ignored

• •Tools – particularly the hose and scaffold pole weight 
were not suitable for the hazardous work and not as 
specified in the RAMs

This was a top tier COMAH site WORKING WITH Dangerous 

Substances within the scope of DSEAR and learning is from 

the HSE report published Feb 2020

When passing sentence on the defendants at Swansea Crown Court on 6 June 2019, the Judge, the Honourable Mr Justice Lewis, stated:

‘The fact is that the serious nature of the failings, the number and range of failings, and the length of time over which certain of the failings occurred 
demonstrate serious errors and serious failures within the organisation to address the risks to health and safety. All major hazard industries should look 
carefully, both at their own operations and the control of contractors, in the light of the systematic failings that lay behind this tragic incident. I hope that this 
prosecution will serve as a reminder to those with a responsibility for employees and contractors, to actively monitor their safety management system 
arrangements to ensure they are effective in keeping workers safe.’



Thank You
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