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The big picture

Manifesto commitments:

• We will help SMEs to become exporters…

• …strive to achieve the right regulatory balance between supporting 

excellent business practice and protecting workers, consumers and 

the environment.

• Will ensure that regulation is sensible and proportionate, and always 

consider the needs of small businesses when devising new rules…

HSE’s role:

• Aiming for “…a common understanding of what proportionate health 

and safety looks like.” [Helping Great Britain Work Well]

• Supporting the Government’s newly-announced Regulatory Reform 

Initiative



Perceptions of health and safety

In spite of years of regulatory challenge and reform:

• Businesses continue to report that health and safety ‘regulation’ is a 

burden; and 

• Only 11% of MPs strongly agree that health and safety regulation is 

proportionate. 



How big a problem?

Health and safety burden isn’t a problem for the majority of businesses, 

but..

• A significant proportion of SMEs report a big burden; various 

research reports figures ranging from approximately 15-50%

HSE’s own business insight research tells us that up to:

• 39% of SMEs report feeling that their policies & practices are 

excessive and disproportionate to their risks 

• 35% of SMEs report feeling no real link between what they do ‘for 

health and safety’ in response to other businesses’/intermediaries’ 

requests and what they actually do to keep employees safe at work



The impacts – by source and sector

Key conclusions: 

• “Health and safety legislation can seem somewhat beside the point.”

and for many SMEs compliance with the legislation is insufficient 

Q5. How much impact do each of the following have on the H&S policies and procedures within your business?  
Please say for each whether it is a big impact, has some impact or has little/no impact.    Base: All Respondents (sample size in brackets above)
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Base n= 1433 100 100 100 126 100 101 100 75 100 126 116 80 106 102

Health & Safety legislation 50% 42% 45% 61% 58% 45% 56% 42% 34% 59% 41% 46% 68% 62% 48%

H&S requirements of our clients 46% 34% 43% 50% 36% 49% 51% 41% 29% 50% 41% 42% 67% 62% 51%

Possible action being taken against me/my 
business by HSE 44% 57% 44% 59% 44% 46% 42% 41% 35% 37% 36% 46% 55% 42% 43%

Insurance company 40% 39% 38% 43% 51% 47% 30% 40% 27% 46% 30% 40% 50% 38% 41%

Possibility of being sued by an employee 31% 29% 38% 40% 28% 28% 28% 35% 32% 30% 21% 24% 46% 39% 23%

H&S requirements to fulfil when tendering for 
contracts 29% 19% 27% 53% 33% 34% 24% 39% 11% 28% 26% 28% 35% 26% 23%

Local Authority 26% 20% 18% 31% 29% 22% 42% 21% 15% 23% 12% 24% 48% 41% 27%

Advice/guidance provided by H&S Consultant 
and/or Supply Chain Assurance Consultant 20% 26% 17% 32% 19% 17% 18% 17% 14% 20% 13% 18% 30% 24% 16%

Accreditation Scheme(s) we belong to 19% 18% 13% 34% 13% 15% 18% 20% 11% 24% 19% 19% 36% 23% 14%

Trade Association(s) we belong to 18% 14% 15% 28% 13% 11% 11% 17% 13% 29% 18% 11% 28% 24% 20%

Other H&S related standards/schemes 14% 9% 15% 14% 17% 15% 11% 14% 9% 14% 14% 13% 22% 13% 12%
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Who helps with the advice 

businesses need/want?…

Any HSE source Any non-HSE 

source

All employers 33% 76%

All workers 33% 80%

• Businesses like our (now simplified) material when they see it.  But 

our insight research indicates that HSE is seen as a ‘distant 

regulatory body’…

• …while third party health and safety rules seem to impact more 

directly what businesses are being asked to do, and how they do it



“I don’t want to be sued”: civil law and 

insurance impacts

Fear of civil law effects pervades as primary driver of duty holder activity:

• The scary monster in the corner – leading to emotional and practical 

burdens

• Insurance settlements/court claims pursued on back of a missing 

piece of paperwork, relevant or not.

“Information trickles through from a variety of sources about what processes 

they need to have in place and these are adopted as insurance against 

liability, even when they feel excessive and fail to offer real safety 

improvements.”



Accreditation (conformity assessment) 

impacts

• Accreditation schemes have at least 

some impact for 41% of SMEs, and 

a big impact for 19%

• Applied across many sectors -

designed for construction, but 

biggest impact reported in education 

sector

• Overlapping accreditations –

costing SMEs thousands per year.  

Barrier to growth?

• Impacts beyond health and safety? 

Schemes can include questions on: 

modern slavery, environmental 

management, money laundering…

“No real improvements to h&s

management systems… no value in 

signing up to multiple schemes or 

refreshing each year.  Commercial 

benefit only.”



Management standards and 

certification impacts

Business impacts:

• 14% of businesses (rising to 24% for SMEs with 50-249 employees) report a big 

impact, with 40% of all businesses reporting some impact

Duty holder perspectives:

• 75% of smaller suppliers hold standards “simply because they are required to by 

their customers or insurance companies”; 

• Implementation, audit and certification costs – reported as regulatory burden;

• Parallel paperwork systems, “emperor’s new clothes” - false assurance?

“Suitable for organisations of all sizes”:

• Business body has reported average cost to small suppliers of £2,800 and has 

called on Government “…to reduce unnecessary costs….and help ensure that 

smaller suppliers have a standards regime that enables them to play their full role 

in increasing productivity…”



Where does third party 

(consultancy) advice fit in? 

HSE’s guidance:

• The law says that in-house competence should be used in preference to external 

advice. HSE encourages this 

• Tools such as ‘H&S Made Simple’, Toolkit etc… states that “following this 

guidance is normally enough to ensure you comply with the law”

Contrasted with :

• Over 50% of all businesses use external advice (except micros – 35%) 

• Offers that can play to duty holder fears and emphasise regulatory change, 

complexity and workloads required for compliance

• Duty holders tied to multi-year contracts – building the capacity of the duty holder 

to manage in-house? 

Burdens:

• Business report consultancy costs as one of the main H&S burdens – but the 

drivers for use of consultancy are to a significant extent H&S rules, not legal 

compliance 



Why this all matters 

Poses a risk to our aims for proportionate regulation:

• SMEs are 99.5% of businesses: their burdens matter for the UK economy

• Represent millions of workers that HSE’s strategy aims to protect through 

proportionate and robust, effective risk management 

• Blurring health and safety rules with regulation skews perception of 

‘regulatory’ burdens – identifying the source of the burden is key to 

driving them down

Management of health and safety:

• Misdirected effort and focus critical for SMEs with limited resources

• Too hard to manage ‘in house’

• False assurance in the supply chain

• Inaccurate sense that health and safety is ever-changing, fast moving



Doing something about it

• Rules can and do lead duty holders to take positive action on health 

and safety.  So we work with the market to drive improvements where 

necessary 

Our approach: 

• Is not about getting rid of standards or accreditation for example, or 

saying that consultants shouldn’t play a role in the health and safety 

system 

• Is about recognising the significant de facto ‘regulatory’ impact rules 

have on business, including interaction with government regulation/our 

strategy goals; and

• Providing guidance to help businesses navigate these rules

• Using our influence to promote design and operation of rules that is 

proportionate and effective



Helping duty holders shake off the 

burden – getting help if you need it



Helping duty holders shake off the 

burden – using systems wisely



Helping duty holders shake off the 

burden – tendering for business



Key players in the system are responding, including for example:

• OSHCR - committed to reform

• ISO/BSI increasing their SME focus, and positive 

engagement with UKAS on proportionality in auditing

• Reform of framework for public procurement post EU exit –

Green Paper imminent

• And more…

• All of this: HSE providing ‘thought leadership’, raising 

awareness, constructive challenge across the system, 

working with/though others

Working with intermediaries –

progress and challenges



• Essential in supporting businesses to grow and 

become more productive in a post EU world –

stakeholders supportive of our work

• Prioritising interventions – supply chain is key

• Lessons: think hard before stepping back; 

designing to anticipate intermediaries.

• Bolder communication – tackling the myths

Thank you.  

Keeping on keeping on…


