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Workshop 1 – Being Interviewed by the 
HSE and the Police

• Who are Shoosmiths?

• What do we do?

• Purpose and format of the workshop

• A word about PACE 1984 and the caution

• Types of investigations/interviews



Scenario 1
You are the Heath and Safety Manager for a large 
manufacturing company. Six weeks ago a subcontractor 
working at one of your sites fell through a fragile roof. 
He suffered serious head, neck and back injuries. The 
accident was reported to the HSE the same day.

The company has been asked to attend an interview 
under caution. The Managing Director has asked if you 
can attend. What do you do?



Things to consider
• Do you have to attend?

• What would happen if you did not attend?

• Who should attend?

• Are there any alternatives to physically attending an 
interview?
• Prepared statements

• Voluntary Statements

• Pros and cons of attending an interview or providing a 
response to questions

• What about personal liability?

• Legal representation?



Scenario 2
You attend the interview under caution with a solicitor 
instructed by the company. The first area the HSE 
Inspector covers in the interview is about the internal 
investigation which you carried out immediately 
following the accident. You drafted 2 investigation 
reports (one draft and one final) which were provided to 
the board. The HSE Inspector asks if you could provide 
copies of both reports. Should you hand them over?



Things to consider
• Powers of HSE Inspectors, EHOs and the Police

• Legal privilege – what is it and why is it important?

• Disclosure of documentation which is not subject to 
legal privilege.

• The risks

• The potential advantages

• Do you need to or should you disclose both reports?

• Withholding documents subject to privilege – how do 
you do it and what impact might it have on an 
investigation?



Scenario 3
During the interview the HSE Inspector produces a 
document entitled “Subcontractor Management 
Procedure” which is dated 2012 and states that all 
subcontractors carrying out works at the company’s sites 
must be provided with a full site induction before 
commencing work and that all 3rd party risk assessments 
must be reviewed by the Health and Safety Manager. You 
were not aware that the document existed prior to the 
interview. You are asked to comment on whether or not 
the procedure is followed. What do you do?



Things to consider

• Pre-interview disclosure

• Do you need to answer the question?

• What are the consequences of not answering the 
question?
• Adverse inferences

• Are you able to answer the question?

• Could you ask for a break or time to consider the 
document?

• What are the risks involved in answering the question?

• Personal liability?



Scenario 4
Towards the end of the interview, the HSE Inspector tells 
you that he has taken a witness statement from the 
subcontractor who fell through the roof. In the statement 
the subcontractor states that he was told by the Site 
Manager that the roof was safe to work on and that it 
was common practice for the company’s employees to 
go up on to the roof to clear gutters, etc. The Inspector 
asks you whether or not what the subcontractor says is 
true. What do you say?



Things to consider

• Pre-interview disclosure – did you know this was 
coming? 

• Feeling confident about asking for more information or 
time to consider the question

• Opinion questions and sticking to the facts

• How to demonstrate genuine remorse

• How to avoid answering a question you haven’t been 
asked or to fill an awkward silence



Shoosmiths LLP

2 Colmore Square

38 Colmore Circus Queensway

Birmingham  B4 6SH

Claire.Morrissey@shoosmiths.com

03700 86 4189

Get in Touch


