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ASL Consultancy Ltd 
 

ASL Consultancy are dedicated to you and all your health, 

safety and engineering needs.  Our consultants are all  

ex-HSE Inspectors and have over 20 years in industry.   

We specialise in noise, hand-arm vibration, asbestos and 

regulatory compliance.    



 

The management of Noise and Vibration Claims 

(and other long-latency diseases) - how to make sure that 
you’ve got/given the information needed and what to do 
should a claim land on your desk 

 

Look at: 

• claims landscape  

• how Courts assess negligence and breach 

• information required to make/defend a claim 

• role of an ‘Engineering Expert’ 

• case study 

 



• Noise-induced hearing loss 
and tinnitus can lead to 
isolation and lack of 
confidence in social situations 
 

• Workers who have been 
negligently exposed to noise 
and developed damaging levels 
of noise-induced hearing loss 
should be compensated 
 

• We no longer accept other C19 
working conditions so why 
continue to accept C19 noise 
exposure? 
 

• Not all Claimants are male – 
just most of them!  

 



• UK Insurers currently pay 

around £70 million per year 

in compensation, and are 

having to hold large 

reserves for future 

occupational health claims 

 

• Higher than expected 

volume of claims 

 

• Increasing representation 

of ‘non-traditional’ sectors 
 



 Aggressive marketing by claims management 
companies 

 

 NIHL claims seen as more profitable than e.g. Road 
Accident claims, new players moving into this market 

 

 Unsuccessful Claimants are unlikely to be liable for 
costs 

 

 



Source Industrial Injuries Disablement Benefit 



NIHL = 166 Reports 
 
HAVS = 12 Reports 



 Expert witness role is to help the Court on 
specialist or technical matters.  Experts are 
able to see all the evidence in the case. 

 Although they are paid by the Claimant 
and/or Defendant, their duty is to the COURT 
and they are expected to be impartial 

    



He who brings the Claim must prove the Claim 

 

 The Claimant needs to prove: 

• He is suffering from noise-induced hearing loss; 

• He was exposed to ‘excessive’ noise levels in his employment 

with the Defendant; 

• The Defendant was negligent and/or in breach of Statutory 

Legislation in allowing him to work in this environment 

without doing anything to: 

a. Reduce the noise; 

b. Educate him about the risk; 

c. Provide him with hearing protection. 

 
 



• Adds to age-related deafness 
• Usually starts at 4 kHz ‘notch’ in audiogram 

• Where and how was the audiogram obtained?   
• Is it a reliable indicator of the Claimant’s hearing? 



 

Sets out 3 main requirements for a diagnosis of NIHL: 
 

 R1: audiometric evidence of a high-frequency hearing 

impairment 

 R2: noise exposure 

 R3: audiometric configuration (‘notch’ or ‘bulge’) 

 
Coles, RRA, Lutman, ME & Buffin, JT (2000) Guidelines on the diagnosis of noise-
induced hearing loss for medicolegal purposes, Clin. Otolaryngol. 25, 264-273 

 



R2a)  

• An equivalent daily 8 hour continuous noise exposure 

(LEP,d) of not less than 85 dB 

• Exposure at this level for a sufficient number of years 

to lead to a cumulative exposure, Noise Immission 

Level, of at least 100 dB 

[R2b) requires NIL of at least 90 dB, but has more stringent 

audiometric requirements] 

 One role of the N&V Expert is to make a forensic examination of the evidence to assess  
whether the Claimant’s noise exposure is likely to have reached these ‘magic’ numbers  



Noise Immission Level (NIL) is a measure of lifetime exposure 
calculated from LEP,d and the number of years of exposure 
 

NIL = L + 10 log10 T  dB 

  

where L is the daily exposure level in decibels (the LEP,d if hearing 
protection was not used) and T is the duration in years. 

 
Assuming exposure of LEP,d of 88 dB for 7 years: 

 

NIL = 88 + (10 x (log10 7)) dB 

NIL = 88 + 8.5 dB 

NIL = 96.5 dB ≈ 97 dB 



Exposure, lepd (dB) Years to Reach NIL (dB) 

90 100 

80 10 100 

85 3 31.5 

90 1 



The other role of the Expert Witness is to 
look at the Defendant’s actions in light of 
guidance/regulations in place in the 
period of the Claimant’s employment 



• Ideally, not a long-term solution 

• Should be used while other controls 

are being investigated or developed 

• Deals with ‘residual’ noise problem 

when noise exposures are ALARP 

• Must be worn fully and correctly 

 





 You’re all Expert Witnesses who received a 
disclosed noise survey as part of the evidence 
bundle 

• what information is helpful? 

• what is unhelpful? 

• what else would you have liked to have? 



Take action to manage noise (and vibration and asbestos…), and: 
 
• Keep records of assessment and actions to manage noise in a form 

that will not fall prey to the ‘digital dark age’ in future 
 
• Keep factory plans and layouts 
 
• Keep occupational health records 
 
• Remember to record changes that made to reduce noise levels (or 

take credit for changes that happen to have reduced noise) 
 
• Keep records of the hearing protection available, and records of 

distribution, replacement or disciplinary action for failure to use it 
 
• Keep noise training information and records of recipients. 



When writing noise assessments/risk assessments/purchasing 
policies do they give sufficient information to allow somebody 
unfamiliar with the site & from a different time to understand: 
 
• the processes taking place in different areas; 
 
• likely noise levels and, if possible, likely noise exposures; 

 
• actions taken to reduce noise at source to the lowest reasonably 

practicable level; 
 
• where hearing protection use is mandatory/advised, the type(s) 

available, and procedures to ensure its provision and use; 
 
• steps taken to educate workers; 
 
• arrangements for health surveillance. 



Help us to provide good expert evidence: 

 

• Good disclosure (noise surveys always welcome even if not from the 

period when the Claimant was employed) 

• Witness Evidence that puts the disclosure in context (where did the 

witness work/ what was the common name for the 

area/process/tool e.g. Scooby) 

• No medical records! 

• Less repetition of personnel records 

• Whole documents – but what about GDPR? 



 What documents to provide?  The same as the ones that you 
would give to HSE if they gave advance notice of a visit on a 
specific topic 

 

 Don’t be shy! Historic documents may seem embarrassingly 
rudimentary and would not be acceptable in an audit today 
but they are evidence about conditions then and that efforts 
were being made to manage risk 

 

 Don’t take it personally!  There are many reasons that people 
make claims.  If you do your best to provide evidence of 
COMPLIANCE (in the same way as we all do daily as H&S 
professionals) then you have a good chance of your defence 
succeeding 



Issue 

 HSE Inspector raised concerns regarding machinery guarding in a facility with very 
large CNC milling machines 

 HSE Arranged a follow up visit with a Specialised Inspector [Mechanical Engineering] 

 

Concern 

 HSE Prohibition notice impacting production 

 

What We Did 

 We sat down with company and reviewed the site and documentation they had 
together with inspection findings to identify risk gaps 

 We developed an action plan with 3, 6 and 9 month targets to close off and mange 
all risks identified 

 We supported the client to present this to HSE on visit 

 

Outcome 

 HSE happy with plan and immediate actions taken 

 No Prohibition or improvement notices served – only a letter 

 No impact upon production  



 
Thank you for listening 
 
Dr Sarah Haynes 
Principal Consultant, ASL Consultancy Ltd 
 
T:  01577 542042 
M: 07513 308117 
E:  sarah.haynes@aslconsultancy.com 
W: www.aslconsultancy.com 
 


