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TODAY’S SESSION

oManaging the immediate aftermath of an incident

oUnderstanding HSE and Police powers

oStarting the internal investigation

oRIDDOR reporting

oGetting back to business
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Managing the immediate aftermath of an 
accident

1. Assess whether the emergency services are required

2. Make sure the area is safe and everyone accounted for

3. Emergency service access / specialist team deployment

4. Managing the site and preparing for HSE / Police attendance

5. Contacting internal assistance
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… Further considerations

1. Informing insurers and obtaining legal advice / protection by way 
of ‘legal privilege’

2. Reputational damage and media/social media interest

3. Family notifications and contact

4. Employee welfare

5. Ongoing site closure 
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Understanding HSE and Police powers

oFatal incidents – The ‘Work Related Deaths Protocol’

– Primacy for the investigation

– Involvement of the Crown Prosecution Service (CPS)

– Liaison with the HSE

oPolice powers

– Police and Criminal Evidence Act 1984 (PACE)

– Powers of search, seizure and arrest

oHSE powers

– S.20 of the Health and Safety at Work etc. Act 1974

– Highlighted in red on the next few slides

oStatements
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HSE s.20 powers
o S.20 Powers of inspectors U.K.

o (2)The powers of an inspector referred to in the preceding subsection are the following, namely—

o (a)at any reasonable time (or, in a situation which in his opinion is or may be dangerous, at any time) 
to enter any premises which he has reason to believe it is necessary for him to enter for the purpose 
mentioned in subsection (1) above;

o (b)to take with him a constable if he has reasonable cause to apprehend any serious obstruction in 
the execution of his duty;

o (c)without prejudice to the preceding paragraph, on entering any premises by virtue of paragraph (a) 
above to take with him—

o (i)any other person duly authorised by his (the inspector’s) enforcing authority; and

o (ii)any equipment or materials required for any purpose for which the power of entry is being 
exercised;

o (d)to make such examination and investigation as may in any circumstances be necessary for the 
purpose mentioned in subsection (1) above;

o (e)as regards any premises which he has power to enter, to direct that those premises or any part of 
them, or anything therein, shall be left undisturbed (whether generally or in particular respects) for so 
long as is reasonably necessary for the purpose of any examination or investigation under paragraph 
(d) above;

o (f)to take such measurements and photographs and make such recordings as he considers necessary 
for the purpose of any examination or investigation under paragraph (d) above;

o (g)to take samples of any articles or substances found in any premises which he has power to enter, 
and of the atmosphere in or in the vicinity of any such premises;
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o (h)in the case of any article or substance found in any premises which he has power to 
enter, being an article or substance which appears to him to have caused or to be likely to 
cause danger to health or safety, to cause it to be dismantled or subjected to any process 
or test (but not so as to damage or destroy it unless this is in the circumstances necessary 
for the purpose mentioned in subsection (1) above);

o (i)in the case of any such article or substance as is mentioned in the preceding paragraph, 
to take possession of it and detain it for so long as is necessary for all or any of the 
following purposes, namely—

o (i)to examine it and do to it anything which he has power to do under that paragraph;

o (ii)to ensure that it is not tampered with before his examination of it is completed;

o (iii)to ensure that it is available for use as evidence in any proceedings for an offence 
under any of the relevant statutory provisions or any proceedings relating to a notice 
under section 21 or 22;

o (j)to require any person whom he has reasonable cause to believe to be able to give 
any information relevant to any examination or investigation under paragraph (d) 
above to answer (in the absence of persons other than a person nominated by him to be 
present and any persons whom the inspector may allow to be present) such questions as 
the inspector thinks fit to ask and to sign a declaration of the truth of his answers;

o (k)to require the production of, inspect, and take copies of or of any entry in—

o (i)any books or documents which by virtue of any of the relevant statutory provisions are 
required to be kept; and

o (ii)any other books or documents which it is necessary for him to see for the purposes of 
any examination or investigation under paragraph (d) above;

o (l)to require any person to afford him such facilities and assistance with respect to any 
matters or things within that person’s control or in relation to which that person has 
responsibilities as are necessary to enable the inspector to exercise any of the powers 
conferred on him by this section;
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o (m)any other power which is necessary for the purpose mentioned in subsection (1) above.

o (3)The Secretary of State may by regulations make provision as to the procedure to be 
followed in connection with the taking of samples under subsection (2)(g) above (including 
provision as to the way in which samples that have been so taken are to be dealt with).

o (4)Where an inspector proposes to exercise the power conferred by subsection (2)(h) above 
in the case of an article or substance found in any premises, he shall, if so requested by a 
person who at the time is present in and has responsibilities in relation to those premises, 
cause anything which is to be done by virtue of that power to be done in the presence of that 
person unless the inspector considers that its being done in that person’s presence would be 
prejudicial to the safety of the State.

o (5)Before exercising the power conferred by subsection (2)(h) above in the case of any article 
or substance, an inspector shall consult such persons as appear to him appropriate for the 
purpose of ascertaining what dangers, if any, there may be in doing anything which he 
proposes to do under that power.

o (6)Where under the power conferred by subsection (2)(i) above an inspector takes possession 
of any article or substance found in any premises, he shall leave there, either with a 
responsible person or, if that is impracticable, fixed in a conspicuous position, a notice giving 
particulars of that article or substance sufficient to identify it and stating that he has taken 
possession of it under that power; and before taking possession of any such substance under 
that power an inspector shall, if it is practicable for him to do so, take a sample thereof and 
give to a responsible person at the premises a portion of the sample marked in a manner 
sufficient to identify it.

o (7)No answer given by a person in pursuance of a requirement imposed under subsection 
(2)(j) above shall be admissible in evidence against that person or the [F1spouse or civil 
partner] of that person in any proceedings.

o (8)Nothing in this section shall be taken to compel the production by any person of a 
document of which he would on grounds of legal professional privilege be entitled to withhold 
production on an order for discovery in an action in the High Court or, as the case may be, on 
an order for the production of documents in an action in the Court of Session.

http://www.legislation.gov.uk/ukpga/1974/37/section/20#commentary-c18593571
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Starting the internal investigation

oUnderstanding the purpose

oWhen to start

oWho to start

oWhat to investigate

oPerils of ‘findings’ or ‘lessons learnt’ to business continuity

oThe importance of ‘legal privilege’ 
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RIDDOR reporting

oThe Reporting of Injuries, Diseases and Dangerous Occurrences 
Regulations 2013 (RIDDOR) imposes duties on employers, the self-
employed and people in control of work premises (the “Responsible 
Person”).

oDuty to report certain serious workplace accidents, occupational 
diseases and specified dangerous occurrences (near misses).

oThe main type of “Reportable Incidents” under RIDDOR:

– Fatalities

– Specified Injuries

– Over-seven-day incapacitation of a worker

– Non fatal accidents to non-workers

– Dangerous occurrences

– Occupational diseases
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RIDDOR reporting

o Reporting can be done via the HSE’s website -
https://www.hse.gov.uk/riddor/report.htm#online

o Time frame to report

– The Responsible Person must notify the HSE of fatalities, specified injuries, non-
fatal accidents to non-workers and dangerous occurrences without delay by 
calling 0345 300 9923

– Reports must be submitted within 10 days of the accident

o ‘What Happened’ – the description of the accident:

– Brief

– Factual

– Accurate

– No requirement to be critical or refer to any identified ‘failings’

o A failure to report is an offence  … Ask Mr Paul Adams (24-week custodial 
sentence)

https://www.hse.gov.uk/riddor/report.htm#online
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Getting back to business

oCommunication

oEducation 

oResource

oFocus 

oPlanning
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